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by the Council of the League of Nations at its second meeting
in London on February 13, 1920. After several changes in
personnel, necessitated by illness, this commission came
together on June 16 at the Peace Palace at The Hague, thus
renewing touch with all the preliminary work which had goner
before. As finally constituted it consisted of Adatci of Japan,
Altamira of Spain, Baron Descamps of Belgium, who was
elected president, Hagerup of Norway, Dr. Loder of Holland,
who was elected vice-president, De Lapradelle of France,
who was named reporter, Lord Phillimore of Great Britain,
Ricci-Busatti of Italy, and Elihu Root of the United States.
In addition Fernandez of Brazil sat as the representative of
Bevilaqua of the same country, who was unable to be present
in person.

From the start of the deliberations some points stood out
clear. The Court of Justice was to be a truly permanent
Court. It should be not simply a number of arbitrators
chosen on a particular occasion in the case of conflict by the
interested parties; it must rather be a small number of
judges sitting constantly and receiving a mandate, the dura-
tion of which would facilitate the establishment of a real
jurisprudence on which public law might be built up. This
permanence is a symbol. The Court will be a judgment seat
raised in the midst of the nations, where judges are always
present, to whom can always be brought the appeal of the
weak or protests against the violation of right.

Similarly, this permanent Court would not be a Court of
Arbitration, but a Court of Justice. The Court of Arbitration
would certainly not cease to function in those cases for which
it was set up. But it has a special character, and its range
of action is already determined. There is between the
sentence in an arbitration and the decree of a tribunal an
essential difference, a difference as profound as that which
exists between equity and justice. Arbitration can take
account of a thousand elements of fact and a thousand con-
tingencies, and often of certain necessities of a political kind,